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Historical Background to the Use of
Ships as Modes of Transport

1 One of oldest, If not oldest, modes of human
transport.

+ Mobility as part of human development and
evolution.

+ Maritime transport vessels for goods and
persons. River and sea/ocean - going.

1 Industrial ships
+ Military use of ships




Some Types of Ships

1 Various types of vessels
1 Pleasure craft (yachts and power boats)

+ Cargo transport vessels (carriage of goods,
petroleum and gas tankers, dangerous cargo)

} Passenger vessels (cruise ships, large and small)
1 Fishing vessels
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1 Pontoons, barges and other floating installations
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Definition of Ships in Art 2 of the
Merchant Shipping Act (Chap 234)

1 Maltese Civil and Commercial Codes do not define the terms
oshipo6 or ovessel o6o. At the time of
knew what things these ordinary terms referred to.

1 In Art 2 of the MSA, "ship " means every description of vessel
used in navigation , whether self propelled or not, and it includes
barges, pontoons, floating establishments, installations or
structures, oil rigs and other similar vessels, and for those parts
of the Act wherever applicable it shall also include a ship under
construction ;

} "cargo ship" means every ship which is not a passenger ship, a
fishing vessel or a pleasure yacht

1 "passenger ship" means any ship which carries more than twelve
passengers

1 "vessel" includes any ship or boat, or any other description of
vessel used in navigation .




The Legal Nature of a Vessel

p Art 306 Ci v ithingGuridhean bedtiAelsubject of private
or public ownership are either movable or immovable property

y ATt 3 1 ZhingspaAiindte or inanimate, which, without any
alteration of their substance, can move themselves or be moved
from one place to another are movable by nature , even though
such things form a collection or a stock-in-t r ade. 0

v ATt 3 9hihs or ather water - craft, baths or other floating
structures are also movable . 6

}  Vessels are movable assets , can be privately and publicly owned
and can therefore be purchased, sold, leased, donated, granted
for use, encumbered as security f ol
inherited.




Ship Sale & Purchase

} The Sale and Purchase of a ship is one of the fundamental
transactions underlying the legal and economic experience
of the global shipping industry . It involves large amounts
of money and relies on several strata of professional
knowledge, such as knowledge of a particular type of ship
and its function, legal knowledge as well as negotiating
skills. In order to reduce the number of disputes and
smoothen the sale and purchase procedure, the ship
owner (seller) and the buyer will normally appoint brokers
as middlemen to handle the transaction . There are three
main stages for the sale and purchase of a ship which
Include (1) the negotiation and contract stage, (2) the
technical inspection stage and (3) the completion . For each
of its different stages, it includes different important
Issues and regulations .




Sale and Purchase of Vessels

The sale of things, including vessels, is regulated by the general provisions of the Civil Code.
Some relevant provisions:

Art 1346: A sale is a contract whereby one of the contracting parties binds himself to transfer
to the other a thing for a price which the latter binds himself to pay to the former. Completion
of sale.

Art 1347: A sale is complete between the parties, and, as regards the seller, the property of the
thing is transferred to the buyer, as soon as the thing and the price have been agreed upon,
although the thing has not yet been delivered nor the price paid; and from that moment the

thing itself remains at the risk and for the benefit of the buyer.

Art 1370: All things which are not 0 e x tcomanercium 6 may be sold, unless the alienation
thereof is prohibited by any special law.

Art 1371 . (1) The sale of future things is conditional; and if the thing sold shall not exist at all,
the sale shall have no effect

Art 1375 . (1) If at the time the contract of sale is made, the thing has totally perished, the
contract is void.

(2) If the thing has perished only in part, the buyer may elect either to repudiate the contract or
to demand the remaining part at a price to be fixed proportionately by means of a valuation.




Obligations of Seller & Buyer of a
Ship

1 Art 1378: The seller has two principal obligations,
namely, to deliver, and to warrant the thing sold

1 Warranty against latent defects.

1 Art 1433: If the time and place for the payment of the
price are not stated in the contract, the buyer must
pay at the time and place of the delivery of the thing

} Other obligations, terms and conditions may be
contracted by the parties to a sale.







